
Attendance 
 
 

Introduction 
 
Sickness absence causes UK businesses billions of pounds in lost revenue each 
year. Pro-actively managing sickness absence not only reduces lost revenue but 
also helps employees return to work quickly after illness and sets out the standards 
of attendance required by your business. 
 
Managing Sickness Absence 
 
It is important to manage sickness absence proactively as, often, a small issue can 
turn into a much bigger problem.   Whether it be persistent short term sickness, 
unacceptable patterns of absence or long term sickness absence, effective and 
proactive management using some general rules can assist you and your managers 
in securing a culture of attendance. 

Return to work interviews/questionnaires 

It is recommended that you hold a return to work interview or have a return to work 
questionnaire completed on every occasion that an employee returns from absence 
from work (other than when the employee has been on pre-arranged holidays).   This 
allows you to obtain information quickly as to the reason for absence, whether 
absence is due to illness, the nature of the illness, the duration of the illness, whether 
the employee is fully recovered and whether the illness is part of an ongoing 
condition.  
 
If the employee is suffering from an ongoing medical condition, especially one which 
potentially amounts to a disability (see the Discrimination section of My EW), you 
should seek advice from your Ellis Whittam adviser before taking any action. 
 
Once you have completed your return to work interview or questionnaire you can 
then decide whether any further action is needed in relation to persistent short term 
absence under your absence management process or, if the illness is part of an 
ongoing condition or a long term absence, obtain advice from Ellis Whittam as to 
how to proceed.  
 
An employee who is not genuinely ill is less likely to take sickness absence if they 
know they will have to face a return to work interview upon their return. 
 
Persistent short-term absence  
 
Persistent short-term absence accounts for nearly 80% of all absences.  Whilst it is 
accepted that we all become ill on occasion, some staff have more regular time off 
than others.  Managing absence with the aim of reducing sickness and getting to the 
root of problems can be achieved by using a structured and consistent approach. 
 



Some employees who are ‘under the weather’ will have sickness days when another 
employee might not.  Getting a consistent attitude to how unwell an employee needs 
to be before they take time off is a matter of management, health and safety and 
learning the employer rules.  Evidence suggests it is newer employees to the 
business that have more persistent short-term sickness absence.   
 
Some employees take sickness days to deal with family emergencies or when they 
have been refused a holiday request but they still want the time off.  These are not 
sickness days.  Unless the employee is actually sick themselves, then this is not 
sickness absence.   Time off for emergencies is unpaid leave to deal with such an 
emergency (for more detail see the section on ‘Dependants leave’) and taking 
unauthorised holidays is a disciplinary matter, as is misleading the employer as to 
the true reason for absence. 
 
Some employees only take time off when they are genuinely ill but, unfortunately, 
their genuine illnesses are just too frequent for the employer to manage and action 
needs to be taken. 
 
One deterrent to these problems of persistent short-term absence is to limit sickness 
pay to Statutory Sickness Pay (SSP) only.  Under the SSP scheme an employee is 
not entitled to any pay (unless there is a linking period) in the first three days of 
absence.  In which case, the employee will have to choose between taking the day 
off and being paid.   If you offer contractual sick pay in your terms and conditions, 
then this cannot just be changed, but if sickness absence is a concern then you 
should seek advice from Ellis Whittam with a view to consulting on the removal of the 
entitlement to employer sick pay, at least for the first three days. 
 
Instigating a consistent absence management process, with trigger points for action 
in relation to the number of absences or the number of days of absence, is another 
useful tool.   
 
In order to implement an absence management process like this, you will need to 
decide what levels of absence will trigger the process and the different stages of the 
process.  Some employers will simply set a threshold of a certain number of days’ 
absence in a given period.  Others may trigger the procedure where an employee’s 
absence reaches a set “Bradford factor” score.  The Bradford factor or formula is a 
method of assessing the impact of an employee’s sickness absence. The formula is 
(P x P) x D where P is the number of periods of absence over a period (say, a year) 
and D is the number of days of absence over the same set period.  The formula 
produces a higher score for repeated periods of short-term absence: one period of 
five days off gives a Bradford factor of 5 (1 x 1 = 1; x 5 = 5), five periods of one day 
off gives a Bradford factor of 125 (5 x 5 = 25; x 5 = 125).   
 
Your Ellis Whittam adviser can give you guidance on establishing a process and 
policy for managing absence and the EW Assist absence management system can 
be used to monitor absence and provide management with alerts when absence 
reaches predetermined levels. 
 
 



An absence management process usually runs separately and independently of any 
disciplinary or performance management process and usually consists of:  

1. A formal written warning/caution for absence, with clear targets for 
improvement and acceptable levels outlined; 

2. If these are breached, a formal final written warning/caution for absence, 
again with clear targets for improvement and acceptable levels; 

3. If these are breached, dismissal may result. 
 
This absence management process is similar to the disciplinary process in that it will 
require formal notice of meeting in advance, with the right to be accompanied, with 
clear detailed information as to the number of absences and/or the absence pattern 
and documentary evidence in support.   In some cases, especially where there is 
evidence that absences are related to a common cause, medical evidence may be 
required, in particular to enable you to consider whether the employee is ‘disabled’ in 
law (see the Discrimination section of My EW) and may require reasonable 
adjustments to your policy.  If you wish to commence absence management 
procedures with one of your employees, speak to your Ellis Whittam adviser. 

This process will be effective in managing the absences of all categories of 
persistent short term absence.  

For advice and assistance in this respect, please contact your Ellis Whittam 
adviser. 

Unauthorised absence 

Your Employee Handbook should contain a policy which sets out the process 
required to report absence from work, whether due to sickness or any other reason.   
This policy should detail: 
 

 Who to contact  

 When to contact 

 How to contact  
 
If your employees fail to follow this process, even if genuinely ill, then this is a 
disciplinary issue that should be dealt with under your disciplinary procedures. 
 
Of course if there is a justifiable reason for the lack of contact e.g. “I was knocked 
over and taken to hospital” – then it would not be reasonable to issue a disciplinary 
sanction, whereas e.g. “I did not have any credit on my phone”, is not such a 
reasonable excuse and, following process, a disciplinary warning could be issued. 
 
It is important that you take clear and decisive action to stamp out absence that is 
not justified.  
 
As mentioned previously, if an employee is absent from work and this is for an 
unauthorised reason, for example not attending work despite a request for 
annual leave being refused, then this is potentially a disciplinary matter. 

 



Long-Term Sickness 

An employee who is on long-term sickness absence may meet the definition set 
down in the Equality Act 2010 for ‘disability’.  The test for disability under this Act is a 
much less stringent test than the more rigorous ‘benefits’ test of disability. More 
details regarding disability and employer obligations under the Equality Act can be 
found in the ‘Discrimination’ section of My EW. 

You should ensure that you always take advice from Ellis Whittam when dealing with 
an employee who is on long-term sickness absence, so we can ensure that we guide 
you through any disability discrimination implications of dealing with the employee. It 
is important to note that the procedure for addressing frequent short-term 
sickness absence will not be appropriate when dealing with an employee on 
long-term sickness absence.  

If an employee is away from work for a long period of time because of sickness, 
there are a number of things that you should do. 

First, you should try and maintain regular contact with your employee through 
welfare meetings/visits to keep you updated with the employee’s progress, new 
medical information and generally to find out how your employee is doing.   

Second, you should ensure that your long-term absent employee still receives all the 
usual employer updates, is included in any consultations and is invited to any social 
events (although they may be too ill to attend). 

By taking these two actions, you are ensuring that your employee is not being 
treated any differently because of their illness and you are keeping avenues of 
communication open and stress free ready to facilitate either a return to work or in 
the worst situation, termination of employment. 

One of the key requirements in dealing with an employee who is absent due to long-
term sickness is to obtain up-to-date medical evidence in order to assist in 
determining the employee's medical condition and prognosis; the medical evidence 
can also confirm whether they are able to return to work and how soon. Finally, 
especially if the employee is classed as disabled, the medical evidence can suggest 
adjustments that you can consider to facilitate a speedy return or any permanent 
changes that need to be made in the workplace.  

 
Prior to obtaining this report, you will usually need the employee’s written consent, 
especially if the report is to be obtained from their GP or the consultant treating 
them.  This should only be obtained once the employee has been informed of their 
rights under the Access to Medical Reports Act (AMRA).   
 
Your Ellis Whittam adviser will provide you with the relevant consent forms 
and AMRA information.   

 
At the same time it is useful to obtain the employee’s own opinion on what they 
believe their likely return to work date may be and whether any ‘adjustments’ can be 
made to facilitate a more speedy return.  The employee may have some good ideas 



as to how to facilitate their return, and these can be checked with the medical 
adviser.  You should also consider whether there are any adjustments which you 
believe may assist the employee back to work. 
 
Once the medical report has been obtained, it is usual to hold a meeting with the 
employee to ascertain whether they agree with the content of the report. If the 
employee agrees with the contents of the medical report, then you can follow any 
recommendations in it. If the employee does not agree with the report, you would be 
wise to return to the medical professional asking questions and pointing out the 
employee’s disagreement with the contents. 
 
The report may say, for example: 
 

 the employee is too unwell to return to work in the foreseeable future in any 
role and no reasonable adjustments can be made, in which case the 
employee can, following proper process, be dismissed; 

 

 the employee is too unwell to return to his current job for the foreseeable 
future, but another more sedentary role would be useful and allow a quicker 
return for an interim period. In which case, the interim role may be a 
‘reasonable adjustment’ that needs to be accommodated if you can; 

 

 the employee is able to return to work immediately provided certain aspects of 
their role are removed e.g. heavy lifting, reaching to height.  In which case, 
you will have to consider whether it is feasible for the business to 
accommodate this adjustment to the role. 

 
In every case you should speak to your Ellis Whittam adviser before taking any final 
decision in relation to long-term sickness absence. 
 

Statutory Sick Pay (SSP) 
 
Statutory sick pay is normally paid for 28 weeks of linked ‘periods of incapacity for 
work’ in any 3-year period.  

For the current rates, please click here or call your Ellis Whittam adviser. 

There are certain qualification requirements for SSP, as follows: 

 SSP is only paid after 3 days of sickness absence. There is no right to SSP in 
the first 3 days of absence (except in a ‘linked-period’); 

 the employee must provide evidence that he cannot work because of 
sickness. Normally that evidence is a "self certificate" of absence, for absence 
of up to 7 days or a doctor's certificate (a certificate of fitness for work or "fit 
note") after the first 7 days. 

Not all employees have the right to SSP. Examples of an employee not entitled to 
receive it are: 

http://portal.elliswhittam.com/ArticlePages/Articles/Quickreferencecurrentratesandlimits.aspx#Currentratesandlimits


 employees with average weekly earnings less than the lower earnings limit 
(LEL) for National Insurance. For the current LEL, please click here or call 
your Ellis Whittam adviser;  

 an employee who has already been in receipt of SSP for 28 weeks in any one 
"period of incapacity". 

A "period of incapacity" is a period of sickness which lasts for 4 days or more. If two 
periods of sickness absence are separated by 8 weeks or less then they will count 
as a single period of incapacity. 

During a period of incapacity, SSP is payable on days when the employee would 
normally be required to work. As mentioned above, there is no right to SSP during 
the first 3 qualifying days in a period of incapacity. 

Contractual sick pay 
There is no obligation on an employer to pay full pay whilst an employee is off work 
because of sickness. However, contracts of employment can include some sort of 
right to sick pay which is in excess of the basic SSP entitlement. This extra 
entitlement is known as contractual sick pay. 
 
Discretionary sick pay 
Many employers provide for discretionary company sick pay depending on the facts 
of each case. You may have a long-term employee with a life-threatening illness 
whom you wish to support with sick pay to avoid hardship. But you may decide that 
someone who is absent a lot, for example on Fridays or Mondays should not be 
entitled to additional sick pay. 

Provided that the discretion is clearly spelled out in your contracts of employment 
and provided that this discretion is not exercised in an irrational, perverse or 
unlawfully discriminatory way, then discretionary sick pay can be a useful tool to 
support good employees at difficult times, whilst avoiding a situation where people 
can abuse sickness pay by frequent absences. 

You should speak to your Ellis Whittam adviser if you wish to implement or change 
your current sick pay provisions. 
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