
 
 

 
 

 
 

 

 
 
 
 
  

 
 

Did I hear correctly that we don't need to quarantine clothes that have 
been tried on in the changing room? 

There is no need to quarantine returned clothes. We are seeking 
clarity on clothes returned from changing rooms. 

If a colleague has made us aware they are vulnerable or extremely 
vulnerable, can you ask them if they have been vaccinated to help 
with completing a vulnerable workers risk assessment and putting 
measures in place to support them? 

Yes, you can ask but you cannot compel any employee to answer. 
Whenever the employer obtains information about an employee’s 
vaccination or testing status, they will be processing special category 
personal data (formerly known as sensitive personal data). It will be 
important to comply with the Data Protection Act 2018 and the 
GDPR in this regard. See the ICO’s website for further details, here:  
https://ico.org.uk/global/data-protection-and-coronavirus-information-
hub/coronavirus-recovery-data-protection-advice-for-organisations 

Can I get guidance on socially-distanced face-to-face workshops for 
arts/craft, such as dates we can hold workshops, numbers based on 
room size, etc. We have searched and cannot find any information. 

As from 17 May (provisional date), both outdoor and indoor 
gatherings or events, organised by a business, charity, public body 
or similar organisation, can be organised, subject to specific 
conditions: that they comply with COVID-Secure guidance, including 
taking reasonable steps to limit the risk of transmission; complete a 
related risk assessment; and ensure that those attending do not mix 
beyond what is permitted by the social contact limits.  

Do we need to get lateral flow tests done on employees who have 
been vaccinated? 

The vaccine does not prevent people from catching COVID-19, so 
the answer is yes. 

I have tried to apply for rapid flow tests but the site said only 
companies can apply. We are a Partnership. 

Bira has raised this issue before and not yet had a response. We are 
pushing for home testing kits to be made available to smaller 
businesses. 

What PPE is required by law to be provided by the employer?  
It depends on the workplace, but for a retail setting it is a face 
covering. 

How do we receive free lateral flow tests for employees? 
There is a government website and businesses can register for free 
tests. The deadline is 31 March: https://www.gov.uk/get-workplace-
coronavirus-tests 

Do you know if there are import duties for goods made in Italy, 
shipped to Dublin and then sent to us retailers in the UK? We could do 
with some sort of flow chart to figure out charges to be expected. 

It depends on the material being used in the production and the 
amount of production being done. The fact that the goods are 
shipped from Italy to Dublin does not eliminate tariffs. 

I understand that staff are allowed to carry over 20 days of holidays 
into the next holiday year. Is there any distinction between the eight 
days for bank holidays, etc. and the other 20 days of leave? 

No distinction is drawn. Employees are able to carry over their entire 
28-day statutory entitlement or the balance of whatever is left at the 
end of the holiday year. 

Do you have a process / letters that we can use to ask our staff if they 
want to change to salary sacrifice for their pensions please? 

I'm afraid not. Pension advice is outside the scope of our service. 
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1. Holiday accrual 
a) Lockdown 1 – Staff on 80% + 20% employer top-up 
Lockdown 2, 3 – Staff on 80% furlough only 
b) Management on 80% + 20% employer top-up throughout. 
How are bank holiday hours not taken calculated? 
Normal calculation is 5.6 weeks' holiday for full year inc. bank 
holidays. 
 
2. Face coverings 
Many times we have had people coming into our shops who say they 
are "excempt" from wearing face coverings, which we doubt is always 
true. 
The government advice is to wear a covering unless excempt so this 
is impossible and not fair for staff to enforce. 
Our shops are private property and we retain the right to refuse entry 
but we are aware that this must not be discriminatory. 
Can we refuse entry based on health and safety grounds and the risk 
it poses to our staff and other customers? 
We would not refuse our service as this could be provided from the 
front door while the customer waits outside and we bring the service to 
them. 
Orders and requests could also be placed by telephone/email. 
Whilst we have COVID-19 measures within our shop, there are many 
members of the public that we have previously encountered that are 
not prepared to comply with the regulations. 

1. Regarding 1 above, I'm not sure what the question is. Bank 
holidays just form part of the employee's usual holiday entitlement. If 
the contract says that bank holidays are "automatic" holidays, they 
should be taken off the employee's entitlement as they fell due 
provided that pay is or was topped up to 100% levels.                                 
 
2. Regarding face coverings, we would not encourage this (refusal of 
entry). There are legitimate exemptions and we have already seen 
court cases (with payouts of £7,000)  against retailers discriminatiing 
against people with disabilities. 

Face coverings and challenging customers who don't wear them. 
Retailers (and their employees) are encouraged to remind customers 
to wear face coverings, but you cannot force people to comply. 

Ladies fashion retail – looking for guidance on safe practice in store / 
changing rooms / trying items on and the procedure to follow. 

Changing rooms can be used providing there is a risk assessment 
and they are cleaned between use. Guidelines for reopening are 
expected w/c 29 March. 

Is there a rule of thumb about how to work out how many customers 
you can safely have in your shop? 

Consider the shopping area (customer area only) and it is one 
person per 10 sq. metres. 

If I bring in agency staff or interns, am I within my rights to ask them 
for proof of recent (four days max) negative PCR test (or lateral test)? 
Obviously asking this for the protection of my existing staff. 

You can ask but the agency/intern is not obliged to tell you the result. 
If the test results are a few days old, I would question how useful 
they are. It only takes a second to catch the virus. 

Holiday – staff that had to isolate or had COVID-19. How can we treat 
those days? We do not have sick pay beyond the statutory sick pay 
(SSP). 

Employees off sick with the virus or self-isolating are entitled to SSP 
only. 

Where do we stand with staff holidays? As most of the staff have been 
furloughed, we can’t afford for them to be off at the same time. So with 
this in mind, can we dictate when they can take holiday? 

Yes. You can force someone to take a holiday by giving them notice 
twice the length of the holiday, i.e. two weeks' notice to force a one-
week holiday. 

I'm keen to lean more about our employer obligations in regards to 
vaccinations. Should we document them? How should we deal with 
staff's concerns if colleagues refuse to be vaccinated? 

Please take a look at the Vaccination and Testing Guide and 
accompanying policy available on our Coronavirus Advice Hub as 
this covers all of these points: https://elliswhittam.com/covid-
19/register/ 

I lost a key member of staff during lockdown. We run with a small 
team of three, so now two, and the staff member that left was my 
entire technical support. With reopening, I desperately need to refill 
that role that has been vacated. So, it's not additional staff, or a new 
role, it's a 'replacement' staff member, but I can't claim any support for 
that staff member. Can you offer any advice on how to overcome this? 
No support probably means I won't fill that role and that will make 
things very tough for us. 

There is no way around this I'm afraid. The rules about who can be 
furloughed are strict and any new recruits after 30 October 2020 will 
not qualify. 

I often see too many people in grocery stores not social distancing 
and nothing being done. How many people can we safely have in our 
boutique? 
 
Also the restaurants have tables and chairs outside on the pavement. 
Are we allowed to provide the same café table and chairs in case our 
customers have to wait to come in so they could sit outside and have 
a coffee? Are they allowed to go in our back yard to wait and sit 
socially distanced at café table and chairs? 

General guideline is one person per 10 sq. metres of shopping 
space. People can wait outside shops and you can provide seating. 
If the seating is on the pavement, you may need to check with the 
local authority. 

Do staff carry over holidays while on furlough? Yes. 



 
 

 
 

 
 

COVID-19 testing – we have registered for the government's 
workplace lateral flow testing scheme. Are we able to insist that staff 
take regular tests? 

That is possible and I would regard a requirement to take a test as a 
reasonable management instruction. The Vaccination and Testing 
Guide on our Hub sets out the process to follow in these cases as a 
refusal to take a test should be dealt with in the same way as a 
refusal to be vaccinated. 

Given the financial burden of accrued holidays during a lengthy 
lockdown, how many days may employees carry forward into the next 
financial year and for how many years can these days be saved? 

They can carry their full statutory entitlement of 28 days into the next 
two holiday years. 

Can changing rooms reopen for clothing to be tried on? We have had 
to amend our returns policy to account for this previously. 

Changing rooms can be used providing there is a risk assessment 
and they are cleaned between use. Guidelines for reopening are 
expected w/c 29 March. 

Can I insist that all staff carry out weekly lateral flow tests before they 
are allowed in work? 

Yes. The process and considerations are the same as for 
vaccinations, so please see the vaccination guidance and policy on 
our Hub. 

What guidance should be put in place that differs from the previous 
reopening? 

We expect revised guidance from the government w/c 29 March but 
the general rules will be the same. 

Will we need to continue to quarantine clothes for 48 hours? No – this was change a few weeks ago but kept quiet! 

Can staff take holidays while on furlough? Yes. 

 


