
Coronavirus Common Scenarios in Education (England) 
 

Scenario Advice 
 
NB: This is guidance only and subject to change in light of government guidance changing. It is important that legal advice is obtained to deal with individual situations, as these are wholly unprecedented 
circumstances. This information is up to date as of 7 January 2021. Please see here for government guidance on Actions for Schools during Coronavirus. 
 
1. I have heard that if we don’t 

have enough work for 
employees to do, HMRC will 
pay up to 80% of their salary? 

● This is correct, provided you are not in receipt of public funds for those jobs in question. Independent schools are eligible to apply for the support. In short, for an employee who is 
furloughed, i.e. placed on temporary period of leave because there is a lack of work, an employer will be able to claim up to 80% of the employee’s wages from HMRC (up to a 
maximum of £2,500 pcm) provided the employee agrees. 

● For further information, please refer to our Extended Furlough FAQ document. 
● For state-funded schools, including Academies, the DfE has stated that: “We do not, in general, expect schools to furlough staff. However, we understand that, in some instances, 

schools may have a separate private income stream (for example, catering, sports facilities lettings, or boarding provision funded by parents in state boarding schools). Where this 
income has either stopped or been reduced and there are staff that are typically paid from those private income streams, it may be appropriate to furlough staff. Schools should first 
seek to make the necessary savings from their existing budget or consider options to redeploy these staff before furloughing them. Only after all other potential options have been 
fully considered should schools furlough those members of staff and seek support through the CJRS. 

● The following conditions need to be met: 
○ the employee works in an area of business where services are temporarily not required and whose salary is not covered by public funding 
○ the employee would otherwise be made redundant or laid off 
○ the employee is not involved in delivering provision that has already been funded 
○ the employee is not required to deliver provision for an attending child 
○ the grant from the CJRS would not be duplicative to other public grants received and would not lead to financial reserves being created 
○ Where these conditions are met, schools should receive a grant from the CJRS which is in line with the proportion of its salary bill which could be considered to have been 

funded by a school’s private income.” 
 

2. Your employee has symptoms 
of COVID-19 and is isolating 
in accordance with the 
published rules.  

● If they have mild symptoms and can work from home, they can do that.  
● If they can’t work from home, they are entitled to any contractual and statutory sick pay (SSP). 
● If the employee is on the Burgundy Book terms and conditions, and a medical practitioner attests that they caught COVID-19 in the workplace, then they are entitled to contractual 

pay, which is not counted against their usual sick pay entitlement as follows: 
o Section 4, paragraph 10.1: “When the approved medical practitioner attests that there is evidence to show a reasonable probability that an absence was due to an 

infectious or contagious illness contracted directly in the course of the teacher’s employment full pay shall be allowed for such period of absence as may be authorised by 
the approved medical practitioner as being due to the illness, and such absence shall not be reckoned against the teacher’s entitlement to sick leave… though such 
absences are reckonable for entitlement to Statutory Sick Pay.” 

● If the employee is on the Green Book terms and conditions, Part 2, paragraph 10.9 states that: “An employee who is prevented from attending work because of contact with 
infectious disease shall be entitled to receive normal pay. The period of absence on this account shall not be reckoned against the employee’s entitlements under this scheme” [our 
emphasis in bold]. According to a circular from the National Joint Council for local government services dated 6 March 2020, this is to be interpreted as follows: “If an employee is fit 
for work but decides, or is instructed, to self-isolate, their absence should not be recorded as sickness absence. All options for home or remote working should be explored with the 
employee. If they are ‘well’ they should stay on normal full pay for the duration of the self-isolation period. If they are confirmed to have contracted the virus, their absence will then be 
classed as sickness absence leave and the usual provisions of the sickness scheme will apply.”  

● Absence must be recorded using the usual procedure. 
● You should also assess the risk that the employee has passed on the virus to colleagues and take appropriate steps. Consider contacting Public Health England (PHE) for further 

guidance. 
NB: If you are an independent school or otherwise eligible to furlough employees, please refer to our Extended Furlough FAQ in relation to the interplay between sick leave and 
furlough leave. 

 
3. Can we take action against an 

employee if they hit sickness 
absence triggers due to 
COVID-19 sickness absence? 

● If the employee is on the Burgundy or Green Book and has been absent due to COVID-19 or self-isolation due to COVID-19, this absence should not count towards absence triggers. 
● We recommend that you use a different classification for recording this type of absence. This is because you still need a record and will need to offset it against SSP. 
● For employees who are not on the Burgundy or Green Book, we recommend that you don’t use any genuine COVID-19 sickness-related absence as triggers for taking action under 

any sickness absence procedure. 
 

4. Your employee is not sick but 
cannot attend work as they 
need to take care of a sick 
relative or because of 
childcare issues. 

● Employees are permitted unpaid emergency time off to arrange care for dependants. This is normally unpaid but check any contractual entitlement to pay. 
● However, as teachers and required support staff are classed as Key Workers, and as schools and nurseries remain open for such children, the employee should be able to attend 

work in most circumstances.  
● If not, discuss the difficulties about caring with the employee and see if a flexible working arrangement can be reached, for example either working from home or changing the hours 

of work so that a partner may be able to take over caring responsibilities. 
● If an employee is required to return to work, and they cannot work from home or vary their hours, check the current government guidance. At the time of writing, it appears that the 

government’s expectation is that staff in schools (in publicly-funded roles) should not be penalised if they cannot work for a COVID-19-related reason. The Exceptional Costs 
published on 7 April 2020 refers to exceptional costs related to COVID-19 for March to July 2020. Submissions had to be made by 22 December 2020 for that period and does not 
seem to have been replaced. Please see the latest government guidance on additional funding and contact the DfE regarding any queries concerning additional payment.  

https://www.gov.uk/government/publications/actions-for-schools-during-the-coronavirus-outbreak


● For independent schools or non-publicly funded roles, if, say, more than two days’ absence is required and/or the reason for being off to care for the dependant arises from the 
coronavirus crisis, alternative arrangements are needed. The employee could: 

○ Work from home if feasible, considering job type and caring responsibilities; or 
○ Be placed on furlough. Please refer to our Extended Furlough FAQ in relation to the interplay between this sort of absence and furlough leave. 

 
5. Your employee is not sick, has 

not been advised to shield and 
is not in the highly vulnerable 
category, but is refusing to 
attend work where they are 
required to do so. 

● Speak directly with the employee to understand their concerns. This will probably have to be arranged remotely. 
● If they are following advice regarding self-isolation, treat it as sick leave. Although note below re: pregnant employees who self-isolate. 
● Following government guidance on lockdown, employees should be permitted to work from home wherever possible. 
● Following the government announcement regarding schools’ closure from 5 January 2021, please refer to the health and safety guidance on our Coronavirus Advice Hub in relation to 

health and safety measures in schools. Taking the necessary health and safety steps will be critical in assisting with employee concerns. 
● You are permitted to insist on attendance if concerns are unfounded but, practically, it may be difficult to get the employee to attend work. Consideration could be given to whether 

this is a reasonable management instruction. Whether it is a reasonable management instruction will depend on the extent to which you can minimise risks within the classroom and 
school setting. In theory, a failure to follow said instruction could result in disciplinary action, although care should be taken with this, especially as there may be health and safety or 
whistleblowing considerations at play. Please seek advice regarding these issues. 

 
6. Your employee cannot attend 

work as they live with 
someone who has symptoms 
of COVID-19 and they are 
following the published 
self-isolation rules. 

● If the employee is asymptomatic and cannot work from home, this should be treated as sick leave. 
● If they are on the Burgundy Book, Part 4, paragraph 10.3 applies: “A teacher residing in a house in which some other person is suffering from an infectious disease shall at once 

notify the employer and the teacher shall, if required, take such precautions as may be prescribed, provided that if in the opinion of the approved medical practitioner it is considered 
inadvisable, notwithstanding such precautions, for such teacher to attend duty, full pay shall be allowed during any enforced absence from duty, such pay being sick pay… the period 
of the absence under this paragraph shall not be reckoned against the teacher’s entitlement to sick leave… though such absences are reckonable for entitlements to Statutory Sick 
Pay.” Please note that in the current pandemic circumstances, provision of a self-isolation note from the NHS website should be treated as sufficient to meet the condition of “an 
approved medical practitioner”.  

● As noted above, for employees on the Green Book, Part 2, paragraph 10.9 will apply. 
● Remember to record these absences under a separate classification (as they need to be offset against SSP but should not count towards sickness absence triggers). 
● Support staff in Academies/MATs are entitled to be paid their sick pay as per their contract. 
● For independent schools and non-publicly funded roles, employees will be eligible to SSP. Whether they qualify for contractual sick pay will depend on the wording of their contract.  
● The employee can self-certify for the first seven days and can obtain an isolation note from the NHS website (for teachers on the Burgundy Book, please consider the evidence you 

may want in the context of an “approved medical practitioner” – but note that a self-isolation note ought to suffice).  
NB: For independent schools, please refer to our Extended Furlough FAQ in relation to the interplay between self-isolation and furlough leave. 

 
7. Your employee has been 

advised to “shield” as they are 
at very high risk and have been 
written to directly by the NHS. 

● If the employee is asymptomatic and can work from home, this should be utilised. 
● Since 16 April, employees who cannot attend work because they are shielding are entitled to receive SSP. 
● Our understanding is that the government expects schools who are publicly funded to pay shielding employees whilst they cannot work. If you are incurring additional costs for 

covering these staff, contact the DFE to see if additional funding can be provided.  
● For independent schools and non-publicly funded roles, if the employee can work from home, they should do so. 
● If they cannot work from home, it may be possible to place them on furlough (for employers/roles that qualify for furlough) but please refer to our Extended Furlough FAQ in relation 

to the interplay between shielding and furlough leave. 
 

8. Your employee falls into one of 
the categories that the 
government has “strongly 
advised” to practice social 
distancing because they are 
classed as high risk. 
 
NB: High-risk individuals 
include those who are: 
• Over 70; 
• Pregnant; 
• Under 70 with an underlying 
health condition listed below 
(broadly anyone instructed to 
get a flu jab each year on 
medical grounds):  
 
• Chronic (long-term) 
respiratory diseases, such as 
asthma, chronic obstructive 
pulmonary disease (COPD), 
emphysema or bronchitis;  

● If the employee is asymptomatic and can work from home, this should be utilised. 
● If the employee cannot work from home, whilst it is possible that they could be compelled to attend work, we believe that this is likely to be unreasonable and should be avoided if 

possible. As mentioned in point 3 above, it will be imperative to ensure that suitable risk assessments have been undertaken before even considering this avenue. 
● Employees in this category would not be entitled to SSP unless they are diagnosed or develop symptoms themselves, live with someone who is diagnosed or has symptoms, or are 

contacted by Test and Trace. 
● Whilst they could be placed on unpaid leave, that could well be discriminatory, so please take advice before doing so. 
● Pregnant women have additional protection where they cannot attend work due to health and safety concerns (for example, the work environment is unsafe due to COVID-19) and 

may be entitled to full paid leave, so please take advice if they are refusing to attend work. 
● If the employee cannot attend work for a reason arising from coronavirus, it may be possible to place them on furlough if they are in an independent school or privately-funded role. 

Please refer to our Extended Furlough FAQ for further details. 
● If the employee cannot work from home, they should remain at home and our current understanding is that they be paid as follows: 

o Teachers and support staff in publicly-funded schools should continue to be paid as normal. 
o For teachers and support staff in independent schools, it may be discriminatory not to pay them in these circumstances but, with their agreement, they may be able to be 

placed on furlough and paid in accordance with the furlough scheme. Please seek advice first and refer to our Extended Furlough FAQ for further details. 
 
 
 



• Chronic heart disease, such 
as heart failure;  
• Chronic kidney disease;  
• Chronic liver disease, such as 
hepatitis;  
• Chronic neurological 
conditions, such as Parkinson’s 
disease, motor neurone 
disease, multiple sclerosis 
(MS), a learning disability or 
cerebral palsy;  
• Diabetes;  
• Problems with your spleen – 
for example, sickle cell disease 
or if you have had your spleen 
removed;  
• A weakened immune system 
as the result of conditions such 
as HIV and AIDS, or medicines 
such as steroid tablets or 
chemotherapy;  
• Seriously overweight (a BMI 
of 40 or above).  
 
 

9. Your employee is reluctant to 
return to work because of fears 
about travelling on public 
transport. 

● Commuting to work is permitted but only where it is not possible to work from home. 
● If the work cannot be done from home, and as the employee is not presenting as ready, willing and able to work, there is no requirement to pay normal salary.  
● Note that someone who refuses to come to work because of health and safety concerns around using public transport to work may have certain protections from detriment and/or 

dismissal. Take advice if an employee falls into this category.  
● The employee could be allowed to take annual leave. 
● The situation will change if they are subsequently required to self-isolate or fall ill. 
● It may be possible to furlough such an employee. Please see our Extended Furlough FAQ for further details. 

 
10. What are the current rules 

around SSP? 
● On 29 March 2020, legislation was passed confirming that SSP would be payable from day one for any COVID-19-related absence with retrospective effect from 13 March 2020. 

Anyone who has been off from that date due to COVID-19 and receiving SSP will be entitled to an additional three days’ pay at current SSP rates. 
● The rate of SSP was £94.25 per week for anyone earning over £118 per week. That rate increased to £95.85 from 6 April 2020. 
 

11. Can we reclaim furlough pay 
over school holidays? 
 

● If you are eligible to furlough staff, then: 
o We see no reason why you cannot continue to claim reimbursement for furloughed staff during school holidays. 
o For term-time-only staff who are normally paid over 12 months of the year, the position should be the same. 

 
12. Can we continue appraisals 

during this period? 
● The DfE has stated that publicly-funded schools must continue to adhere to the STPCD, including the requirement to ensure that any pay progression is linked to performance. 

However, the document also says that schools are expected “to use their discretion and take pragmatic steps to adapt performance management and appraisal arrangements to take 
account of the current circumstances”. 

● It also states that schools must ensure that teachers are not penalised during the appraisal process or in respect of any subsequent pay progression decisions as a result of the 
decision to restrict pupil attendance at schools, such as where this has had an impact on the ability of the teacher to meet fully their objectives. 

● Subject to that, we see no reason why you cannot continue with your appraisal process during this period with suitable modifications and adjustments as appropriate. However, 
arrangements for meetings will need to be made in accordance with PHE guidance (for example, meetings could be held remotely). 

● You might apply a process similar to maternity returners, in that you do not hold any COVID-19 absence time against them. 
● If you are already in a capability procedure, you will need to adjourn the process until the employee is able to come back to work. 
● If there is evidence that the employee was on track to come out of capability, but you haven’t been able to complete the review because they haven’t been working, it is probably fair 

and reasonable to award the pay increment.  
● If you are considering not awarding a pay rise, seek advice.  

 
13. Your employee is not sick but 

has been contacted under the 
government’s Test and Trace 
scheme. 

● Please see point 2 above. 
● It is unlawful for an employer to allow such an employee onto the work premises – see details here.  
● Your usual sickness absence policy and procedure applies, which may include payment of contractual sick pay where relevant – check the contractual terms.  
● Absence must be recorded using usual procedure. 

NB: Please refer to our Extended Furlough FAQ in relation to the interplay between self-isolation and furlough leave. 
 

https://www.gov.uk/guidance/nhs-test-and-trace-workplace-guidance#guidance-for-employers


 
 

  
 

14. Your employee has returned 
from abroad and is now in 
14-day quarantine. 

● Schools should have communicated their expectations regarding staff being careful about booking holidays abroad and the implications if they are unable to return or have to 
quarantine on return. 

● If possible, the employee can work from home. 
● If working from home is not possible, this would be a period of unpaid leave or you could agree that they will take further annual leave (if their role allows holidays outside of term 

time). 
● This absence would not qualify as sick leave, so there would be no entitlement to SSP. 
 

15. Your employee is not sick, but 
you require them to stay away 
from work for a period of time 
as a precautionary measure. 

● As you have made the decision not to allow the employee to work, the employee is entitled to full pay, UNLESS: 
o You have a contractual right to lay the employee off without pay in these circumstances; 
o There is no work for them to do, they are in an independent school or privately funded role, and you agree with them that they can be furloughed (please see our Extended 

Furlough FAQ and step-by-step guide to furlough for further details); 
o The employee is instructed to work from home if feasible; or 
o The employee agrees to take annual leave. 

● Please note that even if the employee does not agree to take annual leave, if you were requiring staff to take, say, two weeks’ leave, you can force them to do so by giving twice as 
much notice as leave to be taken, 

● If the employee falls ill or follows advice to self-isolate as per above, they can be treated as sick. 
 


