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Introduction 

To be entitled to SSP, subject to other qualifying conditions, an employee would normally have to be 
absent from work because of incapacity by reason of disease or physical/mental disablement which 
stops them from being able to perform their duties. 

However, there are some circumstances where someone will be deemed incapacitated for SSP 
purposes. The SSP Regulations have been amended on numerous occasions during the pandemic to 
cover various scenarios where someone will be deemed to be incapacitated and, therefore, entitled to 
SSP. 

In addition, changes have been made to the date from which SSP is payable – details are below. 

Deemed incapacity scenarios 

The following employees will be entitled to SSP, even if they are not actually too sick to work. 

1. Employees who are shielding and therefore unable to work. This may not apply while shielding 
has been “paused” (although if the employee’s shielding notification was extended beyond the 
pausing date, they could arguably remain entitled to SSP if they were not sent a further 
notification to end their shielding). SSP is payable for every day of sickness (rather than from 
day four) from 15 April 2020. 

2. Employees who must self-isolate for the required periods because: 

a. They have symptoms (high temperature, continuous cough, change to sense of 
taste/smell). SSP is payable for every day of sickness (rather than from day four) from 13 
March 2020. 

b. They live (or are in a support bubble/extended household) with someone who has 
symptoms. SSP is payable for every day of sickness from 13 March 2020 (or 6 July if in a 
support bubble/extended household). 

c. They develop symptoms while self-isolating because they live with or are in a support 
bubble/extended household with someone with symptoms. SSP is payable for every day of 
sickness from 13 March 2020. 

d. They have been advised through the contact tracing system that they have come into 
contact with someone who was, at the time, infected with COVID-19, and are self-isolating 
for the duration specified in the notification. SSP is payable for every day of sickness from 
28 May 2020. More details on test and trace can be found here. Note that the rules around 
test and trace changed slightly in England on 14 December 2021. 

e. They have tested positive for COVID-19. SSP is payable for every day of sickness from 13 
March 2020. 

f. They live (or are in a support bubble/extended household) with someone who has tested 
positive for COVID-19. SSP is payable for every day of sickness from 13 March 2020 (or 6 
July if in a support bubble/extended household). 

g. They have been advised to self-isolate for 14 days prior to undergoing surgery or other 
hospital procedure. SSP is payable for every day of sickness from 26 August 2020. 

 

https://www.gov.uk/guidance/nhs-test-and-trace-how-it-works
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Regarding self-isolation if identified as a close contact, some individuals can avoid this if they have 
been fully vaccinated, as long as they take a lateral flow test for seven consecutive days and do not 
either test positive or develop symptoms in that time. In those circumstances, the employee will not be 
entitled to SSP unless they are actually sick or have COVID symptoms.  

In England, the rules around self-isolating if someone has tested positive changed on 22 December 
2021. A fully-vaccinated individual who has tested positive can come out of self-isolation from day 
seven if they have tested negative twice – see here for details.  

Even though SSP is payable from day one in the above scenarios, it is still necessary for an employee 
to have been self-isolating for at least four days in order to be eligible. 

The rules on what evidence an employer can request temporarily changed on 17 December 2021. 
Previously, an employee could self-certify that they were ill for up to seven days. From 17 December 
2021 to 26 January 2022, an employer cannot request proof of sickness for the first 28 days of 
sickness. This is because of the pressure GPs are currently under. More information can be found 
here. Note that this only applies for SSP purposes. Therefore, it may be possible to have differing 
rules for contractual sick pay policies.  

Note that employees who must quarantine because they are returning from a country not on a safe list 
are not entitled to SSP, unless one of the above scenarios apply. 

Government guidance regarding SSP can be found here. For periods of COVID-related absence up to 
30 September 2021, you could also claim back some SSP, although it was announced on 21 
December 2021 that this would be re-introduced in mid-January 2022 – see here for further details. 

https://www.gov.uk/government/publications/covid-19-stay-at-home-guidance/stay-at-home-guidance-for-households-with-possible-coronavirus-covid-19-infection#SymptomsPositiveTest
https://www.gov.uk/government/collections/fit-note
https://www.gov.uk/statutory-sick-pay
https://www.gov.uk/guidance/claim-back-statutory-sick-pay-paid-to-employees-due-to-coronavirus-covid-19
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