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They are also trying to keep up with the 
growth of technology and changing 
customer expectations whereby products 
and services are delivered at the push of a 
button. This means that hours of operation 
need to be expanded to cope with  
demands and paves the way for atypical 
working patterns.

Flexible working can help achieve these aims, 
providing benefits to employers seeking to 
remain competitive and recruit and retain 
talent and to employees seeking to find the 
right work-life balance.

In this eBook, we will guide you through the 
statutory right to ask for flexible working, how 
to handle requests and when you can say no. 
We will highlight some key pitfalls and give 
you best practice and expert tips to ensure 
that you are acting in compliance with the law 
and in the best interests of your organisation.

Employers are trying to 
accommodate the modern 
reality of people juggling 
different priorities and have 
come to the realisation that 
the traditional 9am to 5pm  
job may not suit everyone. 
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1. 
What is flexible 
working?
Flexible working allows employees to work in a way 
which accommodates their other needs to ensure they 
have a good work-life balance. Whether they need time 
to look after their children, study or care for dependants, 
the traditional full-time job may not allow them to 
balance their personal and professional commitments, 
paving the way for flexible working arrangements.



Some common  
examples include:

Flexitime
Typically employees will have core hours,  
for example 9.30am to 3.30pm, when they 
must work, but they have the flexibility to 
decide when they work the other hours to 
best suit them.

Staggered hours
This allows employees to start and finish at 
different times.

Part-time
Someone who works part-time is someone 
who works less than full-time hours. The law 
does not set out a particular threshold, for 
example 20 hours a week.

Job sharing
This is when two, or sometimes more, 
colleague share one role. They both do the 
same job, but they split the hours.

Compressed hours
This allows people to work their set amount of 
hours in fewer days. A common example is an 
employee working full-time hours over a four 
day week.

Annualised hours
The employee must work a given amount of 
hours over the course of the year, but they 
have the flexibility to arrange these hours as 
they wish. This means that their hours can 
vary each week.

Home working
Some employees may work from home on a 
full-time basis; others a day or two a week and 
others may do so on only one occasion.

Term-time working
Term-time working allows employees to cut 
down on the hours they work or allows them 
to take time off during school holidays.

Zero hours contracts
A zero hours contract is a contract between 
an employer and an individual whereby the 
worker has no guaranteed hours and is only 
paid for the work they actually carry out.

Remember
This is not an exhaustive list, therefore 
you may find that there are other forms of 
flexible working arrangements that best 
suit your organisation based on the nature 
of the work you undertake. Contact our 
Employment Law Advisers for guidance.
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2. 
Do employees  
have a right to 
flexible working?
The law gives employees a statutory right to request 
flexible working. Employers must consider the request 
in a reasonable manner and can only refuse a request for 
a stated business reason (see section 8).



Warning
There is often a misconception that 
all new mothers after returning from 
maternity leave have the automatic 
right to demand for their hours to be 
changed or reduced on their return, 
but in fact, the law only gives them 
the right to ask, not the right to be 
granted it.

If you are in doubt of the protections 
extended to pregnant employees 
or those returning from maternity 
leave, seek advice at the earliest 
opportunity from our Employment 
Law Advisers.
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3. 
Who is eligible?
There is a common myth that the right to flexible 
working is only available to parents and carers. 
However, since the Flexible Working Regulations came 
into force on 30th June 2014, the right to request 
flexible working is available to anyone who meets the 
eligibility requirements.



The person making the 
application must fulfil 
the following eligibility 
requirements:

• Be an employee
• Have a minimum of 26 weeks of 

continuous service with their employer
• Have not made an application for flexible 

working during the last 12 months

If someone does not fulfil these eligibility 
conditions, for example they are an agency 
worker or have not worked for the employer 
long enough; they can submit a non-statutory 
request. It will be up to the employer whether 
they will consider the request and how they 
will act upon it.

Remember
The law distinguishes between 
employees and workers. The terms 
are not interchangeable as a person’s 
employment status dictates their rights.

If an individual is a worker, they have 
some rights and protections, such as the 
right to the National Minimum Wage, 
holiday pay and the right to not be 
discriminated against.

If they are an employee, they are  
entitled to these rights plus a whole array 
of other rights, such as maternity leave, 
redundancy pay and to claim  
unfair dismissal.
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4. 
What can 
employees request?



Employees can request to change:
• The hours they work, for example, they 

want to work fewer hours
• The times they are required to work, for 

instance, they wish to start at 10am rather 
than 9am)

• Where they work, for example, an 
employee wants to work from home on 
Wednesdays

Temporary changes
An employee may request a change on a 
temporary basis. For example, if they are 
suffering from a bereavement or suddenly 
faced with care responsibilities, they may ask 
to work part-time on a temporary basis and 
revert back to their old terms and conditions 
after a certain length of time.
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5. 
What does the 
request need to 
include?
The employee’s application must be in writing, signed 
and dated.



It must:
• Clearly state that it is a request for flexible 

working
• Say how they meet the eligibility 

conditions
• Explain what the change they are applying 

for involves
• Give a date from which they would like the 

change to become effective
• Give details of what impact, if any, the 

change will have on the employer
• State if they have made any applications in 

the past and if so, when

Date
The date is important because it marks the 
day when the request was received and the 
clock begins to run. As we will see below, there 
is a three month deadline when dealing with 
flexible working requests.

Incomplete applications
If an employee has submitted an application 
which does not state everything that is 
required, you should ask them to provide you 
with all the missing information.
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6. 
How do I consider 
a flexible working 
request?
When an employer receives an application which meets 
all the qualifying requirements, the employer must 
consider the application in a reasonable manner and in a 
timely fashion.



Reasonable manner

Examples of handling them reasonably 
include:
• Looking into the pros and cons of  

the change
• Meeting with the employee to discuss it
• Offering them with an appeal.

In some cases, you may readily agree to the 
change without engaging in a thorough 
discussion.

Alternatively, you may wish to arrange a 
meeting to discuss the request. The ACAS 
Code suggests allowing them the right to be 
accompanied by a work colleague or trade 
union representative. In the meeting, you can 
discuss the change, whether there are any 
issues in accommodating the request, if there 
are other working patterns which could be 
explored and the advantages, disadvantages 
and costs of the change for the business.

Timely fashion
Unless agreed otherwise, the application 
should be dealt with, from start to finish, within 
a period of three months from first receipt. 
This includes dealing with any appeals.

Discrimination
When you are considering the request, 
remember to not discriminate unlawfully 
against the employee. This includes indirect 
sex discrimination.

Withdrawn applications
An employee may have a change of heart and 
decide to withdraw an application. However, 
they will not be able to make another statutory 
request for another 12 months.

You can treat an application as withdrawn if 
the employee misses two meetings to discuss 
an application of flexible working without 
providing a good reason.

Expert Tip
If you are not sure about how their 
proposed flexible working arrangement 
will work out in practice, you may decide to 
allow them to try it for a few months to see 
how it goes. You should agree on a time 
when to the review this to see whether it is 
a sustainable working arrangement.

Expert Tip
Not all roles will be suitable for certain 
types of flexible working. Employers in, 
for example, manufacturing, retail, health 
care or security, may have roles that 
require face-to-face contact, physical 
presence in the workplace or handling 
specialist equipment. These types of 
jobs do not lend themselves to home 
working for instance, but you may be 
able to discuss in the meeting different 
flexible working options.
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7. 
What do I need to 
do if I agree to the 
change?
If you agree to the change, you should write to the 
employee to confirm the change and state the start date 
of the change.



You will need to think about 
whether you need to amend 
the employee’s contract to 
cover this change. This should 
be done within 28 days after 
the request was approved.

You will also need to think about the 
repercussions of the change and what action 
you need to take.

• If they are now working from home, have 
you thought about your Health & Safety 
obligations? How will they be able to 
access their emails and files remotely? Do 
you have the technology in place to allow 
them to call into meetings?

• If you are thinking of job sharing roles, how 
will you schedule and allocate work?

• If the employee does not work on school 
holidays, how will you cover their work in 
their absence?
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8. 
On what grounds 
can I refuse an 
application for 
flexible working?



You can reject an application 
for one or more of the 
following business reasons:

• The burden of additional costs
• An inability to reorganise work amongst 

existing staff
• Detrimental impact on quality
• An inability to recruit additional staff 

detrimental impact on quality
• Damaging impact on performance
• Negative effect on ability to meet 

customer demand
• Insufficient work for the periods the 

employee proposes to work
• A planned structural change to your 

business

You should explain the reasons for the refusal 
in writing.

Expert Tip
There is no statutory right to an appeal, 
but offering it is a good way to show that 
you have considered the request in a 
reasonable way.

21



The definitive employer’s guide to
Flexible Working

22

9. 
How could I end 
up in Employment 
Tribunal?



An employee can submit 
a claim to an Employment 
Tribunal if:

• You did not deal with the request in a 
reasonable way

• You refused the request based on 
incorrect facts

• You refused a request for a reason that is 
not one of the statutory reasons outlined 
above

• You didn’t notify the employee of your 
decision about the request within the 
required time frame

• You treated them unfairly or dismissed 
because they had made a flexible working 
request

The remedies available to the employee will 
depend on the type of claim. For example,
in cases where the request was not dealt with 
in a reasonable manner, the Tribunal may order 
an employer to reconsider the application or 
pay up to 8 weeks capped pay
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10. 
Do I need a policy 
on flexible working?
There is no policy that fits all companies. As discussed 
above, depending on the nature and size of your 
business, it may not always be suitable to allow all forms 
of flexible working. For example, if the core function of 
their job is to operate heavy or specialist machinery, you 
may not be able to let them work from home.



Contents
Your flexible working policy should include  
the following:

• Eligibility requirements
• Limits on how many requests per year
• What the requests should include
• What happens when a request is received
• Who can accompany the employee into 

the meeting to discuss the request
• Reasons why a request may be rejected
• Time limits when dealing with requests

Making employees aware
The policy may either be found in a company 
document that is reasonably accessible 
for the employee, such as the Employee 
Handbook or on the Company Intranet. It 
is good practice to get your employees to 
sign a receipt that shows they have read and 
understood the policy.

Make sure you train your managers
The policy must be complemented by a pro-
active and effective management approach. 
Make sure your managers understand the 
contents of the policy and know how to handle 
requests in a reasonable and timely fashion.

Expert Tip
If you do not have a policy in place, our 
Employment Law Advisers can draft one 
for you.
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11. 
10 things to  
take away



1. Common examples of flexible working 
include flexitime, staggered hours, part-
time, job sharing and compressed hours.

2. The law gives employees a statutory right 
to request flexible working.

3. The right to flexible working is not only 
available to parents and carers, but anyone 
who meets the eligibility requirements.

4. Employees can only make one request per 
year.

5. The employee’s application must be in 
writing, signed and dated.

6. Employers must consider the request in a 
reasonable manner and can only refuse a 
request for a stated business reason.

7. Unless agreed otherwise, the application 
should be dealt with, from start to finish, 
within a period of three months from first 
receipt.

8. If you agree to a request, you will need to 
think about whether you need to amend 
the employee’s contract to cover this 
change.

9. There is no statutory right to an appeal, 
but offering it is a good way to show that 
you have considered the request in a 
reasonable way.

10. If you do not have a flexible working policy 
in place, our Employment Law Advisers 
can draft one for you.

At WorkNest, our Employment Law Advisers 
can help deal with any HR or Employment 
Law challenge. Contact us to find out more 
about our services and what we can do for 
your organisation.

 0345 226 8393

 worknest.com 

 enquiries@worknest.com
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