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Standalone redundancy process 

 
This process can only be used if your employee is the only person in the organisation/group 
performing this role and there is no one performing a broadly similar role (even if it has a 
different job title).     
  
In a redundancy situation, your obligations are:  
  

1. To give adequate advance warning;  
2. To consult with staff to attempt to resolve the situation and avoid the need for 

redundancies (usually 10 to 14 days is required, although this could be shorter for 
more straightforward situations);   

3. To be fair and reasonable, and follow a proper process;   
4. To consider alternatives to redundancy;  
5. To give the right to be accompanied at all formal meetings;  
6. To consider, discuss and offer suitable alternative employment if available; and  

7. To make an appropriate redundancy payment subject to the statutory requirements if 
no alternative/higher contractual arrangement exists.  

  
Alternatives to redundancy and the Job Retention Scheme  
  
The obligation to consider alternatives to redundancy is relevant in the current crisis to the 
Job Retention Scheme (“the scheme”). A clear alternative to redundancy now is to allow an 
employee to be furloughed, or carry on being furloughed, instead of being dismissed.  
  
If you do decide to go ahead with redundancies regardless, you should give consideration 
(and document) at senior managerial level why, given the extension of the scheme until the 
end of October, you still felt that it was necessary to proceed with redundancies. You will 
need to show how the scheme’s extension was not going to alter your position come 
September/October. If it is the additional costs associated with employees continuing to 
accrue years of service in the coming months (making redundancy and notice payments 
more expensive along with more liability for accrued holiday), it would be useful to carry out 
those calculations and document the additional costs.  
  
Consideration of pooling  
  
Next, you need to consider is the pool of people to be consulted. If the employee is not the 
only person in your business who does this job or if there are others who do a similar job 
(even if at another site, on a different shift or with a different job title), this standalone process 
is not appropriate, and you should follow the process for pooling and selection.    
  
If your need to make the employee redundant is because you have sold or outsourced part of 
your business, you should consider whether the Transfer of Undertakings (Protection of 
Employment) Regulations (TUPE) apply to this situation.  
  
ADVANCE WARNING – ANNOUNCEMENT AND WRITTEN CONFIRMATION  
  
ANNOUNCEMENT MEETING: In an ideal world, the first step would be an announcement 
meeting. When holding a meeting with the employee in question, no notice is required. 



 

 

 

Merely ask to speak to the employee in private. Inform the employee of the reason for the 
potential redundancy of their position in as much detail as possible and explain 
that, unfortunately, their position is ‘at risk’ of redundancy. Explain that you will hold a further 
meeting in the next few days to discuss in more detail.   
  
Usually, this initial meeting is a shock to the employee and not much more is said.    
  
Have someone take minutes and make a note of everything that is said so that it can be 
addressed in consultation.  
  
Given the current crisis, it is unlikely that a face-to-face meeting will be possible unless you 
are still open and operational. It is possible to conduct this announcement meeting by 
electronic means (for example, by Skype, Zoom or by telephone) and that is equally as 
acceptable. The information given will be the same as if it had been conducted face-to-face.  
  
Issue an ‘at risk’/warning letter including a formal invitation to the next consultation meeting 
to be held at least 48 hours later. They will have the right to be accompanied by a co-worker 
or an accredited trade union representative. Again, the meeting can be held electronically 
given the current lockdown.   

  
FIRST FORMAL CONSULTATION MEETING  
  
Go through minutes of the previous meeting. Does the employee in question have any 
feedback, comments or suggestions as to how to avoid compulsory redundancy? Fully 
discuss any comments/suggestions the employee has and answer any questions they raise. 
If you can’t answer questions or valid issues requiring further investigation are raised, 
confirm that you will investigate further and discuss at the next consultation meeting.   
  
Look into any questions and/or suggestions and respond to the employee either in writing or 
at the next consultation meeting. Ask the employee to consider any further proposals they 
might have to avoid the situation before the next meeting.  
  
Follow-up from second meeting:  
 

1. Investigate any suggestions they have raised.   
2. Prepare a list of current vacancies anywhere in the group.  
3. Prepare a draft financial statement confirming redundancy and notice entitlements. If 

the employee is currently in receipt of furlough pay AND is entitled to statutory 
notice, you will be obliged to pay notice at normal pay levels not the reduced statutory 
rate. If the employee is entitled to more than statutory notice, the situation is less 
clear cut. We would recommend normal pay for any period of notice regardless.  

4. Issue a formal invitation to the next meeting enclosing a list of current vacancies. This 
meeting can also be conducted electronically.  

  
SECOND FORMAL CONSULTATION MEETING  
  
Sum up the process so far. Ensure that every query/question/suggestion that the employee 
has raised has been fully considered and answered or explained.    
  
If the suggestions that the employee raises about avoiding the redundancy are valid, and if 
you no longer wish to proceed with the redundancy, inform the employee that they are no 
longer at risk of redundancy.  



 

 

 

  
If the employee has no suggestions, or if their proposals are not sufficient to avoid the 
redundancy, the next stage is to discuss whether there are any alternative vacancies 
available to the employee, including in any group business if relevant.   
  
If there are no suitable alternatives, say so.    
  
Go through the draft financial statement with the employee to confirm your figures are correct 
with regard to notice and redundancy payments etc. Ask whether the employee has any 
further questions, then proceed to ‘Termination’ below.  
  
If there are suitable alternatives, discuss whether the employee wishes to move into one of 
these positions to avoid compulsory redundancy. In relation to suitable alternatives:  
  

a. If employee is interested in a vacancy and you believe they are suitable for the 
role, then the employee is not made redundant and is entitled to a four-week trial 
period in the new role (this four weeks can only be extended in specific circumstances 
and only for training purposes).   

 

b. If the employee refuses any offered alternative, you need to establish whether the 
refusal is a reasonable one. If the refusal is unreasonable, the employee potentially 
loses the right to a redundancy payment. In this case, please take legal advice.    

  
Termination  

  
If there are no suitable alternatives, or if the employee has refused an alternative, you can 
inform the employee that unfortunately their position is redundant, and they are being given 
notice of termination of employment.   
  
Notice  
  
Depending on the terms of the employee’s Contract of Employment, you may decide to 
terminate the employment immediately and make a payment in lieu of notice or you may 
require them to work some or all of the notice period and/or remain at home for some or all of 
the notice period (‘garden leave’). Please note that furlough pay can be used if the employee 
is remaining on furlough during their notice period. Monies from the scheme cannot be used 
to fund pay in lieu of notice and you would be required to pay all of that yourself.  
  
If suitable alternative positions become available during the employee’s notice period, you 
are obliged to offer it to the employee.  
  
After the meeting, issue the dismissal letter with right of appeal.  
   
NB1: If you are a current Ellis Whittam client, you should speak to your adviser before 
commencing any process and take advice throughout.   
  
NB2: Any employees that have over two years’ service will be able to bring an unfair 
dismissal claim if they feel they have not been properly consulted with, treated fairly or 
offered suitable available alternative employment, even if this only becomes available during 
their notice period.  
 


