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Collective redundancy process and the 

impact of COVID-19 

 
This process should be used if you are anticipating making 20 or more redundancies within a 
90-day period at one establishment. There are specific rules laid down in statute that require 
significantly more consultation with staff representatives depending on the number of 
redundancies envisaged. Failure to follow the statutory consultation requirements can give 
rise to claims for protective awards. These can be costly as they can be for 90 days' gross 
pay for each employee. This is in addition to any claims for unfair dismissal or discrimination 
arising out of the redundancy process itself.  
 

If the obligation to collectively consult may be triggered, the following will need to be 
considered:  
 

1. Determine which establishment applies  
 

You will first need to consider how many employees you are proposing to dismiss. In order to 
do this, you need to work out whether the proposed dismissals are taking place at one or 
more establishments. If you have various sites, these may be considered separate 
establishments, and you would then have to work out to which site the affected employees 
are assigned.  
 
Top tip: This is quite a complicated area, so seek legal advice first.  
 

2. Identify the affected employees:  
 
The definition of employees is fairly wide and includes those who have accepted job offers 
from you. Due to the current crisis, many employers have looked to withdraw job offers 
made, but if these have been accepted, they should be included in the figures. You may also 
include any workers, such as bank staff, who may potentially meet the definition of being 
employees.  
 

Top tip: Check whether you should include any withdrawal of accepted job offers when 
calculating the affected employees and consider whether any workers may actually meet the 
definition of being employees.  
 

3. Remember the purpose of consultation:  
 
Consultation must take place with the appropriate representatives of the affected employees, 
with a view to avoiding or limiting the need for redundancies and, if they cannot be avoided, 
plan the fairest redundancy process. This should take place before any final decisions have 
been made, whilst the proposals are still at the formative stage. Whilst the current pandemic 
is clearly going to impact many employers, it is important to remember that employers must 
still follow the law.  
 

Top tip: Ensure that you consult at the earliest opportunity before you have finalised plans 
and not after 'decisions' have already been made.  
 

 



 

 

 

4. Consult with the appropriate representatives:  
 
With whom you consult depends upon what agreements/arrangements already exist. If you 
recognise a trade union in respect of the employees in question, you must consult with the 
union.  
 
If you don’t recognise a trade union but you have an existing Staff Council, or similar body, 
who are empowered to consult about such matters, these will be the appropriate 
representatives. Otherwise, you will have to elect representatives from amongst the 
potentially affected employees. If you are required to hold an election to appoint 
representatives, please see our separate guidance note detailing that process. You should 
consider how many reps are needed and for which areas of the business. If you have staff 
who are furloughed, absent for other reasons or working from home, you will probably need 
to make these arrangements remotely, ensuring all employees are able to participate in a fair 
ballot process. 
  
Top tip: Ensure that you have the contact details of all affected employees so that you can 
easily contact them, preferably by email.  
 

5. Notify the Insolvency Dept for Business, Energy and Industrial Strategy (BEIS) 
Service:  
 
A HR1 form must be completed and sent to BEIS before or at the same time as consultation 
commences/begins. A copy of the form must also be provided to the appropriate 
representatives. See the ‘HR1 form’ document in this part of the Hub.  
 

6. Write to the representatives:  
 
Once your representatives are in place, you must write to them setting out, as a minimum:  
 

o The reasons for the proposed dismissals;  
o The numbers and descriptions of employees whom it is proposed to dismiss 

as redundant;  
o The total number of employees of any such description employed by the employer at 

the establishment in question;  
o The proposed method of selecting employees who may be dismissed;  
o The proposed method of carrying out the dismissals, and the period over which the 

proposed dismissals are to take effect;  
o How any redundancy payments will be calculated (over and above the statutory 

redundancy payment); and  
o Details about the use of agency workers.  

 
If you are consulting with the union, please use the ‘Notification to union’ letter in this 
part of the Hub to complete this step. If you are consulting with employee 
representatives, use the ‘Letter to elected reps’.  
 

Top tip: If proposals change, make sure that this is sent to the representatives in writing.  
 
7. Follow the statutory timescale:  
 

The length of consultation is likely to be determined by the number of staff the employer is 
proposing to dismiss, the complexity of any associated reorganisation, and how easy it is to 



 

 

 

be able to consult with reps and employees who may not be in the workplace. As a 
minimum, no dismissal shall take effect before the end of the following timescales:  
 

o 30 days if 20 to 99 redundancies are proposed; or  
o 45 days if 100 or more redundancies are proposed.  

 
Top tip: Be realistic over the timeframe involved. Remember that you will also need to 
consult with individual employees as part of the consultation process. In the current climate, 
this may need to be done remotely.  
 

8. Ensure consultation is meaningful:  
 
Consultation should be done before final decisions are made and be undertaken with a 
constructive mindset and transparency about information. Listen to the representatives’ 
feedback. If you are starting the process whilst staff are still furloughed, you will need to be 
honest as to why you believe that redundancies may still be needed, despite the financial 
assistance that the government has provided.  
 

Top tip 1: Keep minutes of each consultation meeting and get the representatives to sign 
them afterwards.  
 

Top tip 2: When consulting with the representatives, try to also reach agreement about the 
proposed redundancy selection criteria and get their agreement in writing.  
 

9. Individual consultation:  
 
Remember that you will still have to enter into individual consultation with affected 
employees once the collective process has been completed. This may take more than one 
meeting, particularly if you have to score and select employees from pools. You are also 
required to consider, discuss and offer any suitable alternative employment within the 
company and the group. However, you do not have to create jobs.  
 

Top tip: Always circulate a vacancy list and put a hold on any external recruitment unless 
there are exceptional reasons why you are looking for someone from outside the 
organisation.  
 

10. Pay redundancy and notice payments:  
 
You are required to make appropriate redundancy and notice payments subject to the 
statutory minimums if no enhanced alternative exists in the employee’s terms and 
conditions.  
 

Top tip: Always check if there is a contractual redundancy procedure and enhanced 
redundancy terms, particularly if there has been a previous TUPE transfer.  
  
STEP BY STEP GUIDE  
 

Step 1: Advance warning – announcement or meeting  
 
You should prepare a formal announcement for staff. No formal notice is required for the 
announcement meeting, but clearly getting such large numbers of staff together is 
inappropriate at the moment, therefore a written announcement of some kind is likely to be 



 

 

 

necessary. If you recognise a trade union, you ought to inform them shortly in advance of the 
staff announcement so that they are ready to react to their members’ questions.  
 

The announcement should inform employees of the reason for potential redundancies in as 
much detail as possible and that therefore, unfortunately, their positions are ‘at risk’ of 
redundancy unless anything can be done to change the employer’s circumstances or avoid 
the redundancies (e.g. other jobs found elsewhere). If you are collectively consulting through 
a trade union or elected body of representatives, inform affected employees with whom you 
will be consulting in the first instance.  
 

Step 2: Election of representatives (if applicable)  
 
If you need to arrange elections of staff representatives, you should explain this to the staff, 
invite nominations/applications to stand from interested staff and tell them how the election 
will work, using remote technology such as, for example, electronic balloting. For further 
information, see point 4 above and the ‘Election of reps guidance note’ in this 
section.  
 

Step 3: Notify BEIS 
 
As mentioned at point 5 above, you must notify BEIS of the proposed redundancies using 
form HR1. This should be done shortly before or at the same time as starting to consult with 
the employee representatives.  
 

Step 4: Ongoing consultation with reps as required in order to try to reach agreement  
 
Once employee representatives are in place, the consultation with them should be conducted 
with a view to reaching agreement on:  
 

a) Avoiding the dismissals;  
b) Reducing the numbers of employees to be dismissed;  
c) Mitigating the consequences of the dismissals;  
d) The selection criteria to be used; and  
e) The strategies for alternative redeployment within the business.  

 
Note that the 30/45-day minimum consultation period does not start until you have given the 
appropriate staff representatives certain minimum information in writing – this is referred to 
above in point 6. It is also necessary to provide a copy of the form HR1 submitted to BEIS.  
Note that if you are having to arrange elections, rather than consulting with the union or a 
staff council, etc., the consultation will not formally start until the representatives have been 
elected and supplied with the above written notice.  
 

It is necessary for there to be a period of consultation with the appropriate representative to 
seek agreement on the points raised above, which may also include matters such as pools 
and selection criteria, etc. before any significant individual consultation take place.  
 

Alternatives to redundancy and the Job Retention Scheme  
The obligation to consider alternatives to redundancy is relevant in the current crisis to the 
Job Retention Scheme (“the scheme”). A clear alternative to redundancy now is to allow an 
employee to be furloughed, or carry on being furloughed, instead of being dismissed.  
 

If you do decide to go ahead with redundancies regardless, you should give consideration 
(and document) at senior managerial level why, given the extension of the scheme until the 



 

 

 

end of October, you still felt that it was necessary to proceed with redundancies. You will 
need to show how the scheme’s extension was not going to alter your position come 
September/October. If it is the additional costs associated with employees continuing to 
accrue years of service in the coming months (making redundancy and notice payments 
more expensive along with more liability for accrued holiday), it would be useful to carry out 
those calculations and document the additional costs.  
 

Ensure the elected representatives have remote access to the employees to feed back the 
information discussed at the consultation meetings. Caution will need to be exercised to 
ensure that data protection obligations are complied with when sharing personal information 
with representatives.  
 

Allow minutes of these meetings to be distributed to all staff.  
 
Step 5: Individual consultation  
 
Once collective agreement has been reached on all the above issues, or it is clear that the 
process has gone as far as it can and full agreement cannot be reached, you should then 
hold any selection interviews or carry out any relevant scoring process with individual 
employees. Again, if they are still furloughed, or working from home, this will need to be 
arranged remotely. You should ensure that their chosen companion is also able to participate 
in the consultation meetings.  
 

Please see the ‘Standalone redundancy’ section of the Hub and the guidance 

contained in there. Please note the guidance is different depending on whether this is 

a site closure, pooling and selection redundancy, or someone in a standalone role. 

NB: If you are an Ellis Whittam client, please contact your usual adviser in advance of 
commencing this process and keep taking advice throughout.  


